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ITPOBAEMBI ITPUMEHEHUA CTATbU 82.1 YK PO
N CIIOCOBbI UX VYCTPAHEHUSA (PEIIEHUS)

PROBLEMS IN APPLICATION OF THE ARTICLE 82.1 OF THE
CRIMINAL CODE OF THE RUSSIAN FEDERATION
AND WAYS OF THEIR SOLUTIONS

B cTatpe npoBeseH aHa/Hi3 pa3iiiyHbIX TOYEK 3PEeHHS], CYIIECTBYIOLIMX B TEOPHH YTOIOBHOIO H YrO/IOBHO-
HCITO/IHUTE/IBHOTO IpaBa I10 Mpo6/ieMaM, CBSI3aHHBIM C MPUMEHEeHHEeM OTCPOYKH OTObIBAHHS HaKa3aHHs GO/TbHBIM
HapKOMaHHer, a TaKKe aHa/Iu3 M 06006IIeHHe MPaKTHKHU HUCITob3oBaHus cT. 82.1 YK PP,

This article deals with the analysis of different viewpoints existing in the theory of Criminal and
Criminal Executive Law on issues relating to the application of postponement of sentence execution for
the drug addicts, as well as the analysis and generalization of practice on the use of the Art.82.1 of the

Criminal Code of the RE.

KmioueBsie craoBa: HapKOMaHHA, OTCPOYKa OTObBIBAHHS HaKa3aHHHA, 6O/IbHBIC HapKOMaHI/Iel;I, KypcC

/IeHEeHHH].
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COBpeMeHHaH Hapkocutyauus B Poc-
cutickot Penepallu XapakTepH3y-
eTcs pacliipeHreM MaciTaboB HEe3aKOHHOTO
060poTa U HeMedAHLHHCKOro notrpebneHus
HapKOTUKOB, UTO B/WAET Ha paclpocTpaHe-
Hue BMY-nHdeKkLu, BUPYCHBIX rernaTuToB U
MpeacTaBAseT cepbe3Hyio Yyrposy Ge3onacHo-

CTH rOCYIapcTBa, SKOHOMHKE CTpaHbl U 3710-
poBbio HaceneHus.! CornacHO 3KCIEPTHBIM
OLIeHKaM, B CTpaHe 6oee 8 MU/IIMOHOB Hap-
KOTMoTpebuTernei, KOTopble 06eCrieynuBaloT 10
80% Bcert yaMUHOM MPECTYITHOCTH ¥ OHOBPEe-
MEHHO 06Pa3syIOT KaKk PhIHOK CIIPOCa, TaK U UH-
dpacTpykTypy cObBITa HAPKOTHUKOB. 3a COBEp-

1 O6 yrBepxkaeHun CTpaTeruy rocyaapcTBeHHOM aHTHHapKoTHUeckor noauTuky a0 2020 roga : Ykas [1pesunenra

P® ot 9 uona 2010 r. N°690 // CIIC Koncyasrautllaoc.
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lIeHHe HAPKOMPECTYIZIEHUH OCYXK/AEHbI W/Ir
HaxoasaTcs noa caeactsuem okoao 550 000
rpaxzaaH, UTo CBUACTE/NbCTBYET O Hel0CTaTou-
HOCTH TIO/TMLIEMCKUX Mep Oopbbbl ¢ HapKo-
rpecTyrnHocThio. [1pu 3TOM B HacTosIee Bpe-
Msl OT HAaPKO3aBHCUMOCTH U30aB/SIOTCS /UIIb
0,2% HapromoTpebuTenei, TeM CaMbIM CO-
3/M1aeTCs «KPYroBOPOT» /ULl YNOTPEb/ISIOmmnX
HapKOTHKH, OOpallalolnXCcs A5 /1eueHus B
HapKO/IOTUUeCKUe AUCIIaHCepbl U BHOBb Ha-
YHHAIIKWX YIIOTPeb/1STh HAPKOTHKHU, B KOH-
Lie KOHLIOB Torrubas oT MOPEO/IOrH4ecKoro
pasnoxenus opranusma.! B Crpareruu rocy-
AApPCTBEHHOW aHTHMHAPKOTUYECKOW TO/IUTHUKU
no 2020 rona oTMmeyaetcs cnaboe pasBUTHE
CHCTeMbl MOTUBALIMU /IHLI, AOMYCKAIOIIMX He-
MeULIMHCKOEe ToTpebrieHre HapKOTUKOB, K
Y4aCTHIO B PeabH/IMTALIMOHHBIX MTPOrpaMMax.

BMecTe ¢ TeM MMeHHO H3/eueHue U Ioc-
neayoliasg peabUIUTaLMA /UL, CTPaJalomyX
HapKOMaHHel, BOCCTaHOB/IEHHE UX [TUUHOCT-
HOTO M COLIMA/IbHOTO CTaTyca OyayT criocob-
CTBOBAaTh COKpaAlIEHUIO CIIpOca Ha HAapKOTU-
yeckue cpeacTBa? U Kak CrieICTBUE — COKpa-
IIEHUIO TpeaoXKeHUH (cObITa) Mo UX MPHUob-
petenuio. [loatomy o6ocHoBaHHO YK PP 6bin
nononHeH ct.82.1 YK PP, npeaycmarpusa-
Iolllel BO3MOXKHOCTh OTCPOYKH OTOBIBAHUSA
HaKasaHUs /WLaM, MTPU3HAHHBIMU OO/bHBIMH
HapKOMaHuel. Yc1o0BUAMY MpeaoCcTaB/IeH s
TaKOM OTCPOUKH SABAAIOTCHA: 1) coBeplieHue
OCY2K/IGHHBIM [TPECTYII/ICHUs], TTPeAYCMOTPEeH-
Horo 4.1 ¢r.228, u.1 ¢1.231 unm c1.233 YK
P®; 2) coBepiiieHre npecTyrzieHus BriepBbie;
3) Ha3HauyeHHe OCYXKAGHHOMY HaKas3aHUsS B
BUAe MUllleHus cBOOOABl Ha OINpeae/eHHbIH
CcpoK; 4) mpusHaHUe OCYKAEHHOro 6O/MbHBIM
HapKoMaHuel; 5) U3bsBIeHUE BUHOBHBIM

JKemaHusi 106 POBO/BHO MTPOUTH KYPC /1eUeHUst
OT HapPKOMaHMH, a TaKkKe MeIHKO-COLIMa/TbHYIO
pPeabunuTalMIo.

Vcxoas v3 nepBoro ycioBus, 3akoHOAA-
Te/lb OrPaHUUMBAET KPYr MPeCcTYI/IeHU!M, Py
COBepIIEeHUN KOTOPBIX MOXKET ObITh IpPeaoc-
TaB/leHa OTCPOYKa OTObIBaHUSA HaKasaHUs, U
OTHOCHUT K HUM TO/IbKO Te, KOTOPhle He CBf-
3aHBl CO COBITOM HapKOTHUYECKUX CPEeaCTB.
OnHako mnpeactaBasieTcsi He coBceM 0060CHO-
BaHHBIM YKa3aHue B cT.82.1 YK PP npecryn-
nenus, npeaycmotrpeHHoro ct.233 YK PP,
ITIOCKO/IbKY He3aKOHHasi Bblaya pelierta WUiau
MHBIX IOKYMEHTOB, AalOIIKX [TpaBO Ha I10/1y-
yeHHe HapKOTUUEeCKHX CPeaCTB, B MOAaB/Is-
IOllleM 4KC/ie C/y4aeB COBepIlaeTCs /HLaMH,
He yroTpebasionyMy HapKOTUKHY (He cTpaaa-
IOIIMMH HapKoMaHuew). Tak, rno aaHHbM Cy-
nebHoro aenapTtameHTta npu BepxosHom Cyze
P®, B 2012 r. uucno ocyxKaeHHBIX, B OTHO-
IIEHUY KOTOPBIX MPUrOBOP BCTYITH/ B 3aKOH-
HYIO cuAay, cocTaBuo: 1o u.1 ct1.228 YK PP
— 4527 uyenosex, no u.1 ct.231 YK Pd -
483 yenosexa, no cr.234 YK P® - 1 ueno-
Bek.3

B nutepartype He 6e3 oCHOBaHUM OTMeYa-
eTCsl, UTO OrpaHUUYEeHHe BO3MOKHOCTH TTpHUMe-
HeHHsI OTCPOYKH OTOBIBAaHUS HaKa3aHUsl OO/Tb-
HBIM HapKOMaHKEeH TO/TbKO COBEPIIeHUEM YKa-
3aHHbIX B cT.82.1 YK P® npecrynnenuit He
B Mo/HOM Mepe cooTBeTcTByeT CTparteruu
rocyAapCTBEHHOM aHTUHAapPKOTHUYEeCKOM I10/U-
iKY 10 2020 roaa.*[TostoMy psin aBTOpOB
npeanaraioT NpeaycMoTpeTbh BO3MOKHOCTD
[peaoCTaB/ACHUs OTCPOUYKH OTOBIBAHUSA HaKa-
3aHHA 3a COBeplIeHHe XUIIeHHs HapKOoTHYeC-
Kux cpeactB (cT.229 YK P®), opranuzaimio
nubo coaepkaHUe TPUTOHOB AnsA roTtpebre-

1 O Mepax couLManbHOM 3allKThI FpaxkaaH OT HAPKOMaHUH Yepe3 OpraHru3alilio PerMoOHa/IbHBIX CUCTeM COLIMa/ibHOM
peabunutauuy U pecouvanusauuu : BeictynizeHne B.I1. MiBanosa Ha CoBemanuu npeaceaarens [AK 28 HosaGps
2012 r.

2 Urnatenko B.U., Ko63esa M.B. KpumunHonornyeckue npobnems 60pbObl C HAPKOTH3MOM HeCOBePLIeHHO/IeTHUX
// AxrTtyanbHble NpobreMbl Teopun 60PLOBI C MPECTYITHOCTHIO U MPABOMPHUMEHUTE/IBHOM MPAKTHKU : MEXKBY30BCKUI
c6opHUK HayyHbX TpyaoB. KpachHosapck: CublOM1 MB/I Poccuu, 2005. C.142.

3 CrenamuH B. Otcpouka oTObIBaHMs HakasaHHs 60/1bHBIM HapkoMaHuel // YronosHoe npaso. 2013. N°4. C.71.

4 Kyxapyk B.B. OTcpouka oTOhIBaHMsI HakKaszaHUsl GO/bHBIM HapKOMaHWer U BOIPOCH ed npumeHenus // TlpaBo

u nonutvka. 2013. N°5. C.658.
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HUS HapKoTu4yeckKux cpeactB (ct.232 YK
P®d).! KpoMe 3TOro npeacraBaseTcs Leneco-
0oOpasHbIM MTPeayCMOTPEeTb BO3MOKHOCTD ITPU-
MEHEHHsI OTCPOYKU OTOBIBAHMS HaKa3aHWS U
B OTHOLIEHHWH /ML, COBEPIIMBIIMX TPeCTyri/ie-
HUA, MpeaycMoTpeHHble 4.2 c1.228 YK PP.
OTO 3HAUUTE/IBHO YBEMWYMT UHC/IO /UL, BOB-
Mle4eHHbIX B peabu/IMTallMOHHbIe [TPOTrPaMMBbl,
1 OyaeT CriocoOCTBOBATb CHUMKEHUIO 4HcC/Ia
HapPKO3aBHCHMBIX.

CornacHo BTOPOMY YC/IOBUIO OTCPOUYKA
MOKeT ObITb MpeaoCTaB/eHa OCYKACHHOMY,
BIIEpBbie COBEpIIMBIIEMY [IpPeCcTyIl/IeHHe,
npeaycMotperHoe 4.1 ¢1.228, u.1 c1.231 u
c1.233 YK PP. C nosuumu teopuu yronos-
HOrO TMpaBa CoOBeplieHHe IMpecTyr/aeHus
BIIEepBble O3HAyaeT, uTo /IMLIO paHee Boobiie
He COBepIlazio MPeCcTYI/IeHWH, MpeayCMOTpeH-
Heix 4.1 ¢1.228, u.1 ct. 231 mu c1.233 VK
P®, nubo coepiano yKazaHHbIE TpecTyriie-
HUS, HO MCTEK/IW CPOKU AaBHOCTH IpHB/IeUe-
HUS K Yro/IOBHOM OTBEeTCTBeHHOCTH (cT.78 YK
P®), nubo, ecnu nuviio 6bIIO OCYKAEHO 3a
COBepllleHWe YKa3aHHbBIX [IPECTYII/ICHUM, CYAU-
MOCTb Obl/Ia CHSITA W/IM TOTallleHa B YCTAaHOB-
NTeHHOM 3aKOoHOM mnopsake (cT.86 YK P®D).

OpaHako B nocneaHee BpeMs B CYyneOHOM
MMpPakKTUKe HECKO/IbKO HM3MEHH/ICH TMOoaAX0oa K
BOIIPOCY O TOM, KOTZa /IMLIO MOXKET OBITh MPHU-
3HAHO BIIepPBble COBEpPIINM IpecTyr/eHue.
Tak, B cootBercTBMHU C .20 nocTaHOBIEHUsA
[lnenyma BepxoBHoro Cyaa P® ot 11 an-
Baps 2007 r. N°2 «O npakTuKe Ha3HaueHUs
cynamu Poccuiickont Penepaliivi YroioBHOTO
HaKa3aHHs» HeCOBePIIeHHO/IeTHUM CUMTaeTCs
COBEpIIMBUIMM TPECTYIZIeHHEe BIIepBble, eCir
HU 3a OIHO U3 COBEPIIEHHbBIX MPeCTYI/IeHUN
OH paHee He OBIIO OCYXKAeH, MMOO Koraa
MpeabIAYIINI IPUrOBOP B OTHOLIEHHUN ero He
BCTYMU/T B 3aKOHHYIO CHU/TY.

NpaBoOXPaHUTEJNIbHON AEefATeNIbHOCTH

CornacHo pa3sbsicHeHUsM BepxoBHoOro
Cyna P® no npumenenuvio PenepanbHbix
3akoHoB oT 7 Mapta 2011 r. N°26-93 «O
BHECEHUH U3MEHEHHI B YTOMOBHBINA KOAEKC
Poccutickott Penepauuun» U ot 7 aekabps
2011 r. N°420-P3 «O BHeceHNH U3MEHEeHUH
B YronoBHuM Koaekc Poccutickont Penepa-
LMK U OTAe/bHble 3aKOHOAATe/bHbIe aKThl
Poccuiickont Penepaunn», yrBepKAeHHBIM
[Mpesuanymom BepxoBuoro Cyana PP 27
mioHst 2012 r., nvio cuMTaeTcs BIiepBLE CO-
BEPIIMM OAHO W/ HECKO/TbKO TMPECTYII/ICHUH,
npeaycMoTpeHHbIx 4.1 ¢1.228, u.1 c1.231,
c1.233 YK PP, ecny Hu 3a 0AHO U3 HUX OHO
He ObI/I0 OCYXK/IEHO.

[laHHOe TO/1I0KeHre TTO/1YIH/IO 3aKperiie-
HUe U B rioctaHoBneHuu [ lnenyma BepxoBHo-
ro Cyaa P® ot 27 utona 2013 r. N°19 «O
MMPUMEHEeHUH CY/aMU 3aKOHOIATe/1bCTBa, per-
TaMEeHTHPVIOIIero OCHOBAHHWSA U TMOPSAAOK OC-
BOOOKAEHUS OT YrOZIOBHOM OTBETCTBEHHOCTH,
rae yKasaHO, UTO BIepBble COBEPIINBIIMM
MIpecTyI/ieHre caeayeT CYUTaTh ULIO, COBep-
IIMBIlIEEe OAHO W/IK HECKO/TbKO MPECTYII/ICHUH,
HU 3a OIHO M3 KOTOPHIX OHO paHee He ObI/Io
ocyxkaeHo. OaHako, KakK OTMeudaeT CYabs
BepxosHoro Cyaa PP A.A. Tpuumesa, npu
TAKOM TOAXO0/1e /THLIO MPH COBEPIIEeHUH HOBO-
ro MpecTyr/ieHrs Kaxablil pa3 (10 Tex mop,
[I0OKa OHO He OyaeT OCYXAeHO XOTs Obl 3a
OMIHO W3 HUX) OymeT MpU3HaBaThCs BIIEPBbIE
COBEpPIUIMBIIMM 3TO MpecTyI/ieHre.?

Takxke B u.4 ct.82.1 YK PP ormeuaer-
Cs, UTO TPH YCTAHOB/ICHUH CYl0M (paKTa CO-
BeplleHUs OCYXKACHHBIM, MMPHU3HAHHBIM OO/Mb-
HbIM HapKOMaHMel, OoTObIBaHHe HaKa3aHHs
KOTOPOMY OTCPOUYCHO, MPECTYI/IeHUs, He YKa-
3aHHOTO B 4. 1 CTaTbH, OH MO MPeACTaB/AEHUIO
OpraHa, OCYIIEeCTB/SAIONIero0 KOHTPO/Ib 3a I10-
BeZleHHeM OCYXK/IGHHOTO, OTMEHSIeT OTCPOUKY

Teopus U npakTuka

1 llleBenera C. CriopHble BOMIPOCH MTpHUMeHeHHs HOPM 06 OTCPOUKe OTObIBaHUA HaKa3aHUsA OO/MbHBIM HapKOMaHHel
// YronoHoe npaBo. 2012. N°2. C.79; Ko63era E.B. Otcpouka oT6biBaHMs Haka3aHHA GOMBHBIM HapKOMaHHeH
// 3akonHocts. 2012, N26; lllepcro6utos B.IO., HoBukosa T.A. TlepcrieKTHBB OTCPOUYKKM OTOBIBAHUS HaKa3aHMUs
GonbHBIM HapKOMaHuer // AKTyasbHble TPo6aeMbl MTPOMUIAKTUKY HapKOMAHHUK M MIPOTHUBOACMCTBHSA HapYLUICHUSIM B

ccbepe /1era/ibHOoro 1 He3akKOHHOIO O60pOTa HApPKOTHKOB :

MaTepuansl XVI MexayHapoaHON Hay4HO-IPaKTHUECKOH

roHpepeHumu (Kpacuosipck, 18-19 anpens 2013 r.) : B 2 u. / otB. pea. I.A. MenBenes. KpacHospck, 2013. Y.2.
C.51; Otrumau A.O. O npaBonpuMeHUTenbHOM MpakThke 1o cr.82.1 YronosHoro konekca Poccuiickont Penepanviu

// Haprokontpons. 2013. N°2. C.33.

2 Tpumesa A.A. OcBoboxaeHHe OT Yro/0BHOM OTBETCTBEHHOCTH: KOMMEHTapHil K rnoctaHoBneHuio [1nenyma

BC P® // Yronosusiit npouecc. 2013. N°8. C.15.
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OTOBIBaHHS HaKa3aHMsl, Ha3HauaeT HaKasaHUe
1o TpaBu/iaM, MPeaycMOTpPeHHbIM 4.5 cT.69
YK P®, u HanpaBaseT ocyxkaAeHHOTO aAns
OTOBIBaHHS HaKa3aHHs B MeCTO, HasHauYeHHOe
B COOTBETCTBUM C IIPUTOBOPOM Cy/a.

TakuM ob6pasoMm, eciu MU0 YIUUYeHO B
COBepUIeHWHU HHBIX MPECTYI/IeHUN, KpoMe
npeaycMoTpeHHbIx 4.1 cT.228, u.1 c1.231
nmu c1.233 YK P®, 3a RKoTOphie OHO ellie He
OBI/IO OCYXKAEHO, OTCPOUYKA MPUMEHSAThCS He
moxeT. Ho, ecny nocne npuMeHeHus K ALy
OTCPOYKH OTOBIBaHMS HaKasaHUs CTa/lo U3Be-
CTHO O TOM, UTO /IMLIO BUHOBHO W B APYroM
MpecTyrnieHur, MnpeaycMoTpeHHoM u.l
ct.228, u.1 ¢1.231 nmm c1.233 YK PP, co-
BEpIlIEHHOM KM /10 BbIHECEHH s TTPUTrOBOpa 1o
MepBOMY feny, CyA MO CMBICAY TO/T0KEHUN
4.1 ¢1.82.1 YK PP MoxkeT coxpaHUTb OT-
CPOUYKY OT OTOBIBaHUA HakasaHus.! OaHako
[peACTaB/AgeTCsa, YTO eC/IW /MLIO 3a paHee
COBepIleHHOe TPeCTYIZIeHre, He TPeaycMOoT-
penHoe c1.82.1 YK PP, 6b110 OCyRACHO K
HaKas3aHUIO, He CBA3aHHOMY C /IMIIEHUEM CBO-
6o/bl, 3TO He ABASETCH MPEersaTCTBUEM MPHU-
MEHEeHHs K HeMy OTCPOYKU OTOBIBAHWSA HaKa-
3aHUs.

Tpetbe ycroBure 3akmoyaeTcss B TOM, UTO
OTCPOYKa I[TPe/ICTAB/SACTCS /IUIIb OCYKACHHBIM
K peasibHOMY /IUIIEeHHI0 cBOGOAb. Tak Kak
BCe TPU IPECTYII/ICHHUsI OTHOCATCH K KaTero-
PUM HeBOMbIION TAXKECTH, B C/Iydae UX COBep-
meHust BriepBble nonoxenus cr.82.1 YK PP
BCTYMAaIOT B KOHKYPEHLIMIO C APYrMMH HOpPMa-
MU 006 OCBOOOKAEHHUU OT YroZIOBHOM OTBET-
CTBEHHOCTM M OT HaKasaHHs. Takue nula
MOTYT OBITb OCBOOOKAEHBI OT YrO/IOBHOM OT-
BETCTBEHHOCTU B CBSI3U C JeATe/IbHbIM pPackKa-
saHueM (ct.75 YK P®), ocyxaeHbl ycnoBHO
(ct.73 YK P®P), ¥ HecoBeplIeHHONETHUM
MOTYT OBITb IMPUMEHEHbl NMPHUHYAUTE/bHbIC
Mephl BOCIIMTATe/MbHOrO Bo3aerctBus (cT.90,
92 VK PP).

Kpowme atoro caHkLMM cTaTel, mpeaycMmar-
pPUBAIOIIMX HaKasaHWe 3a MPeCTYI/IeHUs, TIpr

COBepIIeHUH KOTOPBIX OCYKAEHHOMY MOXKeT
OBITh MpenoCTaB/ieHa OTCPOYKa, He CTUMY/IN-
PYIOT UX 106POBO/BHO MPOMUTH KYPC /1eUeHUsT
OT HapkoMaHuH. Tak, /eyeHve aull, cTpasaa-
IOIIMX HapKOMaHHeM, U UX peabunuralus
3aHUMAIOT OKO/IO [BYX /1eT, PeMHCCUs? [10/MK-
Ha COCTaBAATh He MeHee aBYX neT. CrnenoBa-
Te/bHO, C MOMEHTA IPea0CTaB/IeHUss OTCPOY-
KU 10 OCBOOOXKAGHUS OT HaKa3aHHs OCYXKIeH-
HBII HaxXxOAWUTCH MOA KOHTPO/IEM YroZioBHO-
VICTIO/THUTE/TbHOM MHCIIeKLIMU He MeHee YeThl-
pex neT. A ecny OCYXKAEHHBIA OTKaxKeTcs OT
n0BPOBO/IBHOTO 7/IeUeHUs] OT HapPKOMAHWHU U
eMy HasHayaT HaKas3aHHe, He CBfi3aHHOe C
auieHrueM CBOOO/bl, KOHTPO/b 3a HUM IIpe-
KpaTHUTCA ropa3ao paHblie. B To ke Bpems
CPOK MorailieHus CYAUMOCTH B OTHOIIEHUH
MWL, OCYKAEHHBIX K /IUIIeHHIO CBOOObI, 3a
MpecTyrizieHusi HeGO/IbIION TAKECTH COCTAB/IS-
eT Tpu roga. ITO MOMOKEHHe PaCIpOCTPaHs-
eTcsl TOMbKO Ha /ML, KOTOPble OCYXKAEHBI K
peanbHOMY AMIIeHHIO cBO6OAb. B oTHOMIEHMHN
UL, KOTOPBIM Ha3HaueHO HaKa3aHHe, He CB-
3aHHOe C /UlleHueM cBoOoabl: mTpad, obs-
3aTe/bHble PabOThI, UCIIpaBUTE/bHBIE Pabo-
TBI, OrpaHUYeHue CBOOOAbI, CYANMOCTb I10ra-
HIaeTCs 4yepes roa rnoc/re UCIOMHEHUs UMU
OTOBITHA HaKasaHMs. [akK, COIMTaCHO AaHHBIM
CynebHoro anernaprameHTa npu BepxoBHoM
Cyne PP, B 2011 r. u3z 41982 ocykaeHHbIX
rno 4.1 c1.228 YK P® K peanbHOMY HIIEHUIO
cBoboabl 6y npuroBopersl aumb 10206
yenoBek (25%), 17746 uenoBek O6blau
OCYXKAEHBI YC/IOBHO; wWTpad Obl1 HazHaueH
9025 ocyxkaenHbM, 2321 ocyKaeHHBIM OblIN
HasHayeHbl obsi3aTenbHble paboThl, 1157 — uc-
npaBuTensHele pabothl, 1360 — orpanuueHye
cBob6oasl. M3 477 ocyxnenusix B 2011 r. no
4.1 c1.231 YK P® K nuienrio cBob60abl bl
MIPUTOBOPEHBI MUlllb 25 OCYXKAEHHBIX, a 10
c1.233 YK P® ocyxaeH B ato Bpems Bcero 1
Ye/loBeK, U TO K MCIPaBUTe/bHBIM paboTaM.3

CoOTBeTCTBEHHO, CTHMY/IOB Y /Hlia, CO-
BepIIMBIIero yKadaHHele B cT.82.1 YK P®

1 Cko6Genun C.IO. Bonpocsl acpeKTHBHOCTH NIpHUMeHeHUs W peanr3allyd OTCPOYKU OTOBIBAaHUA HaKa3aHUSA
6onbHBIM HapKoMaHueit // AKTyanbHble TPOG/IeMbl TPOTUBOACHCTBHSA He3aKOHHOMY 060POTY HAPKOTUKOB : MAaTepHarIbl
MeXRAYHaPOAHOM HAay4HO-TIPAKTUYeCKON KoHdepeHunu (r. Benropoa, 18 okrabpsa 2012 r.). Bearopoa, 2012. C.227.

2 Iona pemuccuett (OT at. remissio — yMeHblieHYe, ocnabreHre) B COBPeMeHHOM MeArLIMHe TOHUMaeTCsi BpeMeHHOe

ocnabrieHre WKW MCUe3HOBEHNe CHMIITOMOB 3abo/eBaHus.

3 Ckobenun C.IO. Ykas. cou. C.228.
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[IpecTyIl/IeHUd U CTpajalolllero HapkKoOMaHuewn,
MIPOUTU KYPC /1eyeHus U peabuavtauvu oT
HapkoMaHuM HeT. CreaoBaTenbHO, AN TOTO
YTOOBI CTUMY/ZIMPOBATD /TULI, CTPAAAIOIINX Hap-
KOMaHHeH, K /IeUeHUI0, HeoOXOANMO HCKIIO-
YHUTh BO3MOXKHOCTbh Ha3HaueHHs HaKa3aHHH,
He CBSI3aHHBIX C /IHIIeHHeM CBOOOAbI, B Kaue-
CTBe OCHOBHOI'O BH/a HaKa3aHMS.

UeTBepTOe YycroBHe COCTOUT B TOM, UTO
OTCpOYKa MPeaoCTaB/IsAeTCs OCYK/ACHHbBIM,
6onbHBIM HapKOMaHUel. B cooTBetcTBUU CO
ct.1 PenpepanbHOro 3akoHa OT 8 gAHBaps
1998 r. N°3-P3 «O HapKOTHYECKUX cpen-
CTBaXxX U MCUXOTPOITHBIX BelllecTBax» OO/bHBIM
HapKOMaHHeM CUHUTaeTCs /U0, KOTOPOMY 10
pe3ybTaTaM MeaULIMHCKOTO OCBUAETEe/NbCTBO-
BaHUs MOCTaB/IeH AWarHo3 «<HapkoMaHus». Co-
rnacHo cT.44 storo PenepanbHOro 3akoHa
COOTBETCTBYIONlee OCBUAETE/NbCTBOBaHHE
MPOBOAWTCH B YUPEXKAeHUAX 3ApaBOOXpaHe-
HUs, CllelManbHO YIIOMHOMOYEHHBIX Ha TO
OopraHaMu YrpaB/eHHs 3ApaBOOXPaHEHUEeM,
110 HAllpaB/eHHWIO OPraHoOB A03HAHUsA, Opra-
Ha, OCYIIeCTB/AIOIero ornepaTHBHO-PO3bICK-
HYIO AeSTe/NbHOCTh, C/efA0OBaTe/ls WU CYAbU
MPY HaZIMYUKM Y HUX AOCTATOYHBIX OCHOBaHUH
rnosaraTh, 4TO AWLIO OONBHO HapKOMaHHEM.
CnenoBatennbHO, BOMPOC O MPHU3HAHUU ML
60nbHBIM HapKOMaHWeM AO/MKeH pelaTbcs
elille B MepHoa MpeaBapyUTe/IbHOTO paccieno-
BaHWUA 10 MHULIMATHBe A03HaBaTend. Eciu xke
Y CYabM HeT IOATBepKAeHHs Takoro 3aborie-
BaHUs, OH CAaMOCTOSITe/IbHO HarlpaB/aseT Moa-
CYANMOrO Ha OCBHAETeNbCTBOBaHUE.

[1Iaroe ycnoBre — 31O KemaHHe OCYKAEH-
HOTO A0OPOBO/BHO MPOMUTU KYPC 7IeUeHUs] OT
HapKOMaHHM, a TaKxkKe MeaHKO-COLHa/bHYIO
peabunuTalmio u pemuccrio. Kak otmeyaer-
ca B CTparervu rocyaapCTBeHHOM aHTHHap-
KOTHUecKol noautuku Poccutickon Penepa-
umuu a0 2020 roaa, oaHow U3 npobneM pea-
OunuraLry OO/MbHBIX HapKOMaHUeM ABAsfeTCs
cnaboe pasBUTUE CUCTEMbl MOTHBALIMU /IHILI,
[AOTYCKAIOUINX HeMeAULIMHCKOe MoTpebreHre

1 Crobenun C.1I0. Ykas. cou. C.228.
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HapPKOTHKOB, K Y4acTHIO B peabu/IrTallMOH-
HBIX MIporpammax. B cooTtBetcTBUM cO CcT.267
YIIK PP npeacenatenbctByiomuil ob6sa3aH
Pa3bACHUTH TMOACYAMMOMY B CyaeOHOM 3ace-
[AaHUM ero Ipaga, peaycMoTpeHHbie cT.82.1
YK PP, u BLISAACHUTH XKermaHUe MOACYAUMOTO
MIPOUTH KYpC /1IedeHus U peabunutaunu (m.4
4.1 ¢1.398 VIIK P®). [Noacyaumsiit Moxet
MPOABUTDH )KenaHUue A0OPOBOMBHO MPOUTH
KYpC 7Ie4eHus OT HapKOMaHHU KaK MMHCbMeH-
HO, TaK U YCTHO (B 3TOM C/1yyae TakKoe XO/a-
TAMCTBO OTpakaeTcs B MPOTOKone cyaeGHO-
ro 3acesnaHus) Ha MmoOOM CTaaAWM Mpoliecca a0
yAaneHus cyda B COBellaTe/IbHYIO KOMHATY.
CnenoBaTtenbHO, CYabsi, 3Has O KelaHWU Ta-
KOro NoACYAUMOIO MPOWUTH KYpC /1eveHus,
ANs peanusallik AaHHOW HOPMbI BBIHYXK/AEH
6yneT Ha3HA4YUTh YTO/IOBHOE HaKal3aHUe B
BU/Ie /IULIeHHs CBOOOABI, YTO BPSA /U OINpPaB-
[AHHO, TYMAaHHO W CIIpaBeaA/rBoO. !

Kpowme Toro, Ha ceroaHAmWHUN AeHb He
orpenesieH Kpyr yupexk/aeHU!, rae OCYyKaAeH-
HBIM MOXKET MPOXOAUTh /1eYeHre U MearKO-
coumanbhyio peabunutarivio. CormacHo OcHo-
BaM 3aKOHOJATeNbCTBa 06 OXpaHe 340POBbs
rpaxaaH ot 22 uionsa 1993 r., a Takxke c1.55
DenepansHoro 3akoHa PP «O naprotuuec-
KMX Cpe/lCTBaX M MCUXOTPOIIHBIX BelleCTBax»
Takoe MpaBO MPUHAA/ICKUT TOMBKO rocyaap-
CTBEHHBIM M MYHHIIUMA/IbHBIM HapKO/IOrUUec-
KUM K/IWMHWKAM U COLIMA/TbHBIM YUpeKAeHUSM.
Ecnu ocyxkaeHHbIN OTKa3biBaeTCsl OT /IeUeHUst
B rOCYZapPCTBEHHOM U/ MYHULIMITA/IBHON Hap-
KO/IOTUUECKOM K/IWHHKe, MpearovnTas 4acT-
HYIO, HO UMeEIOLIYIO /IMLIeH3UIO, TO 110 AeNCTBY-
IOllleMY 3aKOHOAATeNbCTBY eMY He MOKeT ObIThb
MpenocTaB/ieHa OTCpPOYKa OTObIBaHUS HaKa-
3aHusA. BMmecTte ¢ TeM, creays pasbsacHeHUAM
BepxoBhoro Cyana PP, oTkas ocyxkaeHHOro
OT /IeYeHUsl B rOCYyAapCTBEHHOMN K/IWUHUKe He
AB/SETCA CAydaeM, MpeayCMOTPEeHHBIM 4.2
ct.82.1 YK PP (0TKa3 OT NMpoXoxKaeHUs Kyp-
ca /leyeHust OT HapkoMaHuH).? BykBanbHOeE
TO/IKOBaHUE YKasaHHOW HOPMbI IMpearosara-

Teopus U npakTuka

2 OTBeThl Ha BOMPOCHI, MOCTYIIMBIIME M3 CYAOB, 110 NpruMeHeHH0 PenepanbHbiX 3akKoHOB OoT 7 Mapra 2011 r.
Ne26-P3 «O BHeceHHnn n3MeHeHHI B yronoBHbIN Koaekc Poccuiickont ®Peaepaunmn» u ot 7 aekabpsa 2011 r. N°420-
P3 «O BHecenuu usmenenuii B YK PP u otaenvhble 3akoHOaaTenbHble akThl P®» : y1B. [1pesuanymom BepxoBHoro

Cyma PP 27 wions 2012 r. // CIIC Koucyasranllaioc.
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eT OTMEeHY OTCPOYKH OTOBIBaHUSA HaKasaHUs B
CBSI3U C OTKA30M OT MPOXOXKACHUS Kypca /1e-
YyeHUs U peabunvTalyvM, a He ¢ BEHIOOPOM
MenMLIMHCKOTO yupexaeHus. [loatomy npes-
CTaBasieTCs HeOOXOAWMBIM Ha 3aKOHOAATe/lb-
HOM YpPOBHE pa3spelinTb MPOXOAUTh /1eyeHue
OT HAapKOMaHWH Y B YACTHBIX K/IMHUKAX, NMe-
IOIIMX COOTBETCTBYIOIIYIO /THLICH3UIO.

Takum o6pa3oMm, A/1si COBEpIlIeHCTBOBaHHS
YrOZI0BHOTO 3aKOHa 06 OTCpOUYKe OTOBIBAHUSA
HaKa3aHUs W TPAKTUKU [pPUMEHeHUs
ct. 82.1 YK PP, no HameMy MHeHHIO, Liene-
CcoO0b6pasHo:

— pacHIUpUTh TepedyeHb MpecTyr/aeHul,
BK/MIOUeHHBIX B cT. 82.1 YK P®, npu cosep-
IIeHUM KOTOPBIX MOMXKeT pacCMaTpUBaThCH
BOIIPOC 06 OTCpOYKe OTOBIBAaHUS HaKa3aHUS
(HanpuMep, 4.2 ¢T1.228, u.1 c1.229 VK PPD);

— TepeBecCTH a/bTepHATUBHbBIC /IUIIEHUIO
cBOOOBI HaKa3aHUsA 3a MPECTYI/IeHUs, TIpe-
aycmotperHbie u.1 ¢1.82.1 YK PP, us yuc-
71la OCHOBHBIX B UYKC/IO AOMO/HUTE/NbHBIX U
OQHOBPEMEHHO YBe/IMUHTh pa3Mep HaKasaHUs
B BH/e /MIlIeHUss cBOOOAbl Ha CPOK A0 5 71eT;

— npu ycnoBHoM ocyxaeHuu (ct.73 YK
P®) 6onbHBIX HapKOMaHHel Bo3naraTb Ha
HUX OOSI3aHHOCTb MPOMUTU HE TOMABKO KYpPC
neyeHrst OT HapKOMaHWH, HO Y MEeAMKO-COLIU-
anbHyio peabunurauvio (.5 cr. 73 YK PP);
VICIIBITATe/IbHBIA CPOK HUCUUC/IATh C MOMEHTa
OKOHUAHHS /IeUeHUS] U MeAHKO-COLIMA/IbHOMN
peabunvTalru; B TeYeHHe HCIIBITaTe/IbHOrO
CpPOKa M0/M&KHa ObITh OOBEKTUBHO MOATBEPK-
leHa PEeMUCCHs, CPOK KOTOPOM /0/MKEH CO-
CTaBMATb HEe MeHee ABYX /1eT C MOMEHTa OKOH-
YaHUA 7ledeHrs U MeaHKO-COLIMa/lbHOW pea-
OUANTALIMH.
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